	
Award of Contract without Engaging in a Standard Procurement Process Request Form
Only for Conferences and Outside Trainings which will be paid by P-Card 
· Sole source procurements must be in accordance with UCA §63G-6a-802 and Administrative Rule R33-8-101, 101a, 101c, 101d.
· When payment for conferences and outside training will be made using a P-Card and when sole source is applicable, Executive Branch agencies must use this document to provide the information required by Code and Rule for an award of a contract without engaging in a standard procurement process.  This form may NOT be used for conference/training procurements which will be made by check. 
· As an RQS approval process is not required for this form, it must be signed by an individual from the agency with signature authority.
· Payment for the conference cannot be made prior to the date on the signature line for the Division of Purchasing. 
· Email the Award of Contract without Engaging in a Standard Procurement Process Request Form and backup documentation to purchasingsolicitations@utah.gov. Include department number and “Conference payment by P-Card” as the email’s subject.
· A copy of this signed Award of Contract without Engaging in a Standard Procurement Process Request Form must be attached to the P-Card Monthly Log.

	Department/Division Name:
	[bookmark: _GoBack]     

	Requestor’s Name and Title:
	     

	Requestor’s Email/Phone Number:
	     

	Vendor Name:
	     

	Vendor Contact Person:
	     

	Vendor Email Address:
	     

	Vendor Telephone Number:
	     

	Number of Attendees:
	     
	Registration Cost per Attendee:   
	     

	Other Costs: (booths, conference materials, etc.)
	     
	Total Payment to Vendor: (no travel costs)
	     

	1. Describe the conference or training and any information about additional costs beyond registration fees.  Include URL for the conference, if applicable. 

	
	     

	2. What is unique about this conference or training to justify an award of contract without engaging in a standard procurement process? (Explain in detail why this t is only available from a single supplier.)

	
	     

	3. Could the conference or training be reasonably modified to allow for competition?

	
	     

	4. What research have you conducted to ensure that requested conference or training is not available on an agency contract or an existing state cooperative contract? 

	
	     

	5. If there is only one source for the procurement item, list the names of other similar vendors or conferences that were reviewed, the contact person or URL, and a summary of the findings or responses.

	
	     

	6. If the requestor has any personal, financial, or fiduciary relationship with the recommended vendor it must be disclosed in space below.  

	
	     




	Requested by:
	
	Approved:
	

	
	     
	
	     

	Authorized Agency Signature
	Date
	Division of Purchasing 
	Date

	Title:
	     
	Christopher Hughes, Director of Purchasing




	Recommend Award:  (Division of Purchasing Only)

	Solicitation Number:
	
	

	
	State Purchasing Agent
	Date




Applicable Code and Rule: 

UCA §63G-6a-802   Award of contract without engaging in a standard procurement process -- Notice -- Duty to negotiate contract terms in best interest of procurement unit.
Administrative Rule R33-8-101. Award of Contract Without Engaging in a Standard Procurement Process
Administrative Rule R33-8-101a. Sole Source Contract Awards.
Administrative Rule R33-8-101c. Other Circumstances That May Make Awarding a Contract Through a Standard Procurement Process Impractical.
Administrative Rule R33-8-101d. Notice of Intent to Award a Contract Without Engaging in a Standard Procurement Process.



Procurement Code

63G-6a-802.  Award of contract without engaging in a standard procurement process -- Notice -- Duty to negotiate contract terms in best interest of procurement unit.
(1)	A procurement unit may award a contract for a procurement item without engaging in a standard procurement process if the procurement official determines in writing that:
(a)	there is only one source for the procurement item;
(b)	
(i)	transitional costs are a significant consideration in selecting a procurement item; and
(ii)	the results of a cost-benefit analysis demonstrate that transitional costs are unreasonable or cost-prohibitive, and that the award of a contract without engaging in a standard procurement process is in the best interest of the procurement unit;
(c)	the award of a contract is under circumstances, described in rules adopted by the rulemaking authority, that make awarding the contract through a standard procurement process impractical and not in the best interest of the procurement unit; or
(d)	the procurement item is intended to be used to host a debate of candidates for vice president of the United States held at a state institution of higher education.
(2)	Transitional costs associated with a trial use or testing of a procurement item under a trial use contract awarded under Section 63G-6a-802.3 may not be included in a consideration of transitional costs under Subsection (1)(b).
(3)	
(a)	Subject to Subsection (3)(b), a rulemaking authority shall make rules regarding the publication of notice for a procurement under this section that, at a minimum, require publication of notice of the procurement, in accordance with Section 63G-6a-112, if the cost of the procurement exceeds $50,000.
(b)	Publication of notice under Section 63G-6a-112 is not required for:
(i)	the procurement of public utility services pursuant to a sole source contract;
(ii)	other procurements under this section for which an applicable rule provides that notice is not required; or
(iii)	a procurement under Subsection (1)(d).
(4)	A procurement official who awards a contract under this section shall negotiate with the contractor to ensure that the terms of the contract, including price and delivery, are in the best interest of the procurement unit.

Amended by Chapter 257, 2020 General Session
Amended by Chapter 286, 2020 General Session

Administrative Rule

R33-8-101. Award of Contract Without Engaging in a Standard Procurement Process.
(1) Under the provisions set forth in Section 63G-6a-802, the chief procurement officer or head of a procurement unit with independent procurement authority may award a contract without engaging in a standard procurement process under the following circumstances:
(a) There is only one source for the procurement item;
(b) Transitional costs are a significant consideration in selecting a procurement item and the results of a cost-benefit analysis document that transitional costs are unreasonable or cost-prohibitive and awarding a contract without engaging in a standard procurement process is in the best interest of the procurement unit; or
(c) Other circumstances described by the applicable rulemaking authority that make awarding a contract through a standard procurement process impractical and not in the best interest of the procurement unit.
R33-8-101a. Sole Source Contract Awards.
(1) The underlying purposes and policies of the Utah Procurement Code are to ensure the fair and equitable treatment of all persons who deal with the procurement system and to foster effective broad-based competition within the free enterprise system. The most effective way to achieve this is by conducting a standard procurement process whenever public funds are expended for a procurement item. Sole source contract awards do not involve a standard procurement process and should only be used when justified after reasonable research has been conducted to determine if there are other available sources and an analysis has been conducted to determine if a sole source award is cost justified.
(2) Circumstances for which a sole source contract award may be justified include procurements for:
(a) A procurement item for which there is no comparable product or service, such as a one-of-a-kind item available from only one vendor;
(b) A component or replacement part for which there is no commercially available substitute, and which can be obtained only directly from the manufacturer; or
(c) An exclusive maintenance, service, or warranty agreement.
(3) Prior to awarding a sole source contract, the chief procurement officer or head of a procurement unit with independent procurement authority shall, whenever practicable, conduct a price analysis in accordance with Section R33-12-603.
(4) An urgent or unexpected circumstance or requirement for a procurement item does not justify the award of a contract without engaging in a standard procurement process.

R33-8-101b. Transitional Costs -- Cost-Benefit Analysis.
(1) For the purpose of this section, the following definitions shall apply:
(a) "Competing type of procurement item" means a type of procurement item that is the same, equivalent, or superior to the existing type of procurement item currently under contract in all material aspects including:
(i) performance;
(ii) specifications;
(iii) scope of work; and
(iv) provider qualifications, certifications, and licensing.
(b) "Competing provider" means another provider other than the existing provider under contract that provides a competing type of procurement item.
(c) "Significant", "unreasonable or cost-prohibitive" transitional costs are defined as costs associated with changing from an existing provider of a procurement item to another provider of that procurement item or from an existing type of procurement item to another type that:
(i) constitute a measurably large amount that would likely have an influence or effect on the award of a contract if a competitive procurement were to be conducted for the procurement item being considered; and
(ii) provides a compelling justification for not conducting a competitive standard procurement process.
(2) Transitional costs that must be considered in a cost-benefit analysis include:
(a) Costs that are directly associated with changing from an existing provider of a procurement item to a competing provider of that procurement item or from an existing type of procurement item to a competing type of procurement item; and
(b) A full lifecycle cost analysis of the existing type of procurement item and competing type of procurement items in order to determine which procurement item is more cost-effective.
(3) Transitional costs that may be considered in a cost-benefit analysis include:
(a) Costs identified in Subsection 63G-6a-103(95)(b);
(b) Costs offered by a competing provider(s) for a competing type of procurement item in a competitive bid or RFP process conducted within the last 12 months;
(c) Costs offered by a competing provider(s) for a competing type of procurement item in a competitive bid or RFP process conducted prior to the most recent 12 months, updated using an applicable price index;
(d) Written cost estimates obtained by the conducting procurement unit from a competing provider(s) for a competing type of procurement item; and
(e) Other transitional costs determined to be applicable by the chief procurement officer or head of a procurement unit with independent procurement authority.
(4) Transitional costs or other information that may not be considered in a cost-benefit analysis include:
(a) Costs prohibited in Subsection 63G-6a-103(95)(c);
(b) Data provided by the existing provider for the purpose of establishing:
(i) the market value of the existing type of procurement item; or
(ii) a competing provider's price for a competing type of procurement item;
(c) Costs associated with any other procurement item other than the existing type of procurement item or a competing type of procurement item;
(d) Non-monetary factors, such as the provider's performance, agency preference, and other data or information not specific to the transitional costs associated with the existing type of procurement item or a competing type of procurement item;
(e) Factors other than the monetary transitional costs directly associated with changing from an existing provider of a procurement item to a competing provider of that procurement item or from an existing type of procurement item to a competing type of procurement item; and
(f) Other transitional costs or other information deemed inappropriate by the chief procurement officer or head of a procurement unit with independent procurement authority.
(5) The conducting procurement unit shall complete a written cost-benefit analysis and submit it to the issuing procurement unit for approval.
(6) The cost-benefit analysis should not be overly time-consuming to complete or involve hiring costly consultants or financial analysts.

R33-8-101c. Other Circumstances That May Make Awarding a Contract Through a Standard Procurement Process Impractical.
(1) In accordance with Section 63G-6a-802(1)(c), the chief procurement officer or head of a procurement unit with independent procurement authority may consider, as applicable, the following circumstances when making a determination as to whether awarding a contract through a standard procurement process is impractical and not in the best interest of the procurement unit:
(a) a contract award to a specific supplier, service provider, or contractor is a condition of a donation or grant that will fund the full cost of the supply, service, or construction item;
(b) public utility services, when only one public utility service is available in an area;
(c) an item where compatibility is the overriding consideration; or
(d) a used procurement item that presents a unique, specialized, or time-limited buying opportunity.

R33-8-101d. Notice of Intent to Award a Contract Without Engaging in a Standard Procurement Process.
(1)(a) The division shall make available a Form titled: "Notice of intent to award a contract without engaging in a standard procurement process" that requires the conducting procurement unit to provide, at a minimum, the following information:
(i) a description of the procurement item, including, when applicable, the proposed scope of work;
(ii) the total dollar value of the procurement item, including, when applicable, the actual or estimated full lifecycle cost of maintenance and service agreements;
(iii) the duration of the proposed contract;
(iv) the signature of an authorized official of the conducting procurement unit; and
(v) research completed by the conducting procurement unit documenting that:
(A) There are no other competing vendors or sources for the procurement item in accordance with the provisions set forth in Section R33-8-101a;
(B) Transitional costs are a significant consideration in selecting a procurement item and the results of a cost benefit analysis documenting that transitional costs are unreasonable or cost-prohibitive and awarding a contract without engaging in a standard procurement process is in the best interest of the procurement unit in accordance with the provisions set forth in Section R33-8-101b; or
(C) Other circumstances that make awarding a contract through a standard procurement process impractical and not in the best interest of the procurement unit in accordance with the provisions set forth in Section R33-8-101c.
(b) A procurement unit with independent procurement authority may use the division's Form or develop its own Form to provide notice of intent to award a contract without engaging in a standard procurement process that contains, at a minimum, the same basic information in Subsection (1)(a).
(c) The conducting procurement unit shall submit in writing a completed "Notice of intent to award a contract without engaging in a standard procurement process" to the chief procurement officer, or head of a procurement unit with independent procurement authority for approval.
Last Substantive Amendment of R33-8  June 21, 2017
Rev – May 13, 2020

